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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.86 OF 2014

Maharashtra Rajya Rekhachitra Shakha Karmachari
Sanghatana, Maharashtra Rajya,

Registered No.G.A.D.R.G.A. 1074-32098

dated 12/6/1975, having its office at

GREVILLEA, B-206, Magarpatta City,

Hadapsar, Pune 411 013

Through its President Shri Deepak Vasudeo Tonape,
Vice President Shri Pratap Sahebrao Dhapte and

Treasurer Shri Sudarshan Jagannath Sadamate

Shri Khalil Dagadubhai Shaikh

Shri Shankar Vithal Palaskar

Shri Adinath Dasharath Rawal

Shri Shivdas Bhagwan Ladkat

Shri Satish Damodar Dhumal

Shri Jayram Ramdas Bhor

Shri Subash Tanaji Shelar

Shri Satish Kaluram Jagtap

Shri Vijay Pandurang Gaikwad

Shri Babruwahan Vitthal Dhangekar
Shri Bhimrao Shivaji Bansode

Shri Dnyaneshwar Dhondu Hande
Shri Pravin Shivhar Haregaonkar
Address of all the above Petitioners is
GREVILLEA, B-206, Magarpatta City,
Hadapsar, Pune 411 013.

Principal Secretary,
Water Resources Department,
Mantralaya, Mumbai 400 032.

Principal Secretary,
Public Works Department,
Mantralaya, Mumbai 400 032.

DISTRICT: PUNE

.. Applicants
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3) Principal Secretary, )
Finance Department, )
Mantralaya, Mumbai 400 032 ) ..Respondents

Smt. Punam Mahajan, the learned Advocate for the Applicants.

Ms. N.G. Gohad, the learned Presenting Officer for the Respondents.

CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN
RESERVED ON : 05.07.2016.
PRONOUNCED ON : 22.07.2016.
JUDGMENT
1. Heard Smt. Punam Mahajan, the learned Advocate for the Applicants and Shri

Ms. N.G. Gohad, the learned Presenting Officer for the Respondents

2. Hon’ble Vice-Chairman Shri Rajiv Agarwal passed an order on 12.04.2016 and
recorded that in view of His Honour’s difference of opinion with the views expressed in
earlier orders passed by the Single Benches in O.A.N0s.636, 733 and 599 of 2013 at
Nagpur Bench, {(Coram : Shri B. Majumdar, Vice-Chairman), dated 26.02.2015 as well as
in 0.ANo0s.233, 1000 to 1003 of 2013, [Coram : Shri M. Ramesh Kumar, Member(A}],
dated 21.04.2015 at Mumbai, it was necessary to place the gquestion before Larger

Bench.

3. This Original Application was placed before me on administrative side for order
as regards constitution of a Larger Bench. On 20.04.2016, | had recorded on the office
note as follows :-

“Learned P.O. is directed to secure information as to whether the order passed
by Nagpur Bench of this Tribunal is acquiesced and obeyed or is challenged.
Statement be made on 4/5/2016. List this case on board before me on
4/5/2016. Concerned P.O. shall take o note of this order.”

{Quoted from office submission and note of Hon’ble Chairman dated 20.04.2016.)
4. Coincidently on the same dated i.e. 20.04.2016, the Applicants filed M.A.No.191
of 2016. By this M.A. the Applicants have bought on record the copy of order passed by

the Hon'ble High Court Bench at Nagpur in Writ Petition No.6329 of 2015 which arose
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out to order passed by this Tribunal (Nagpur Bench) in O.A.Nos.636, 733 and 599 of

2013.

5. It is seen that by the order passed in Writ Petition N0.6329 of 2015 passed on
23.11.2015, the Hon’ble High Court Bench at Nagpur has, by a speaking order put seal
of approval on the judgment rendered in O.A.N0s.636, 733 and 599 of 2013 (Nagpur

Bench).

6. In order to ascertain and reaffirm that the question involved in two decided
cases and present case is one and the same, it would be useful to refer to factual aspect
referred to in the orders passed in this case. The exercise is done in following

paragraphs.

7. in 0.A.N0s.636, 733 and 599 of 2013 (Nagpur Bench} decided by order dated
26.02.2015, (Coram : Shri B. Majumdar, Vice-Chairman), this Tribunal has recorded from

the Government Resolution (G.R.) as follows :-

* orret ferofer ** goer el Rientar fsmondier ger uraer qefdeids e Ger Hepera qddeie, cerd] dassiol]
9900-9£00 3018, =il 9340 & gendla dcrarsofl 13 aeveal Gzd enFerE fawiela glal,

9) I SUAT JNROT Bt IR Bl GoeT FTHIE [Ieta [IHIINA 1A 0~ = Gel qaeT Gadeics el gl
HebeTa qedeiesie]l JFABIA Aar ger arav ueldzie ar Fadla Grafia o ad gof snaE sug sreriar a send]
et dasrsioft 9900-9c00 3¢ RN %.93%90-2°00 & Jenfa daasivh 12.9.9.99c§ @y ony
FIENA Ad Ip. & SN2 et femoneEn 1839, 90.9C @ oiFa v a (9.99.9¢ enaar ol

Siffraadior azqdle Jielia ziga fotfaa aeeerna aa s,
{Quoted from page 19 and 20 from copy of order dated 20.02.2015.)

8. In 0.A.Nos.233, 1000 to 1003 of 2013 (Mumbai) decided by order dated
21.04.2015, [Coram : Shri M. Ramesh Kumar, Member(A)], this Tribunal recorded as
regards benefit which the Applicants’ wherein were given by the same G.R, has
recorded in paragraph 11 as follows :-

“A plain reading of the GR dated 8.12.1984 shows that the pay scales of
Agriculture Assistants, Supervisors and Agriculture Officers, Junior Class {1, were
revised. Those who have completed 7 years would get the revised scale. The pay
scales of the aforesaid cadres and revised pay scales are as follows :

Cadre Existing (then) Revised
Agriculture Assistant 1200-1800 1350-2200

Agriculture Supervisor | 1400-2600 1600-2660

Agriculture Officer 1640-2900 2000-3200

These revised pay scales have been made applicable w.e.f. 1.1.1986 i.e.

on the day 4" Pay Commission recommendations were made applicable.”
{Quoted from copy of order dated 21.04.2015
passed in said Q.A.Nos.233, 1000 to 1003/ 2013.)
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9, Thus, it is evident that the question which was involved in the decided
0.A.Nos.636, 733 and 599 of 2013 (Nagpur Bench) as well as in 0.A.Nos.233, 1000 to
1003 of 2013 (Mumbai) is paraphrased as follows :-

Whether the benefit which was given to the group of applicants in respective
cases was given as Non Functional Financial Upgradation, analogous to one
contemplated by the policy decision of the Government giving improvised
Assures Career Progression (A.C.P.} Scheme conferred on the Government
servants by Government Resolution (G.R.) dated 01.10.2006 ?

10. In the present O.A,, the reasons due to which Applicants were given higher pay

is eloquent from page 41, Annexure A-8, Government decision dated 28.07.2009. Itis

very brief and hence text thereof, adverbatim, is quoted below :-

T@mifn  Haoidia
QEFIHIT TZ6T Hrolaiad,

FHIT- e

oreret faoiar
fae s
U1 fAvler, BHID : HFBIH9008/0.5. 50,/ 3a-©
F5NIETD, HAG - §00 039
fedties .- ¢ g, 200%

o718 (9) g STHAIZ et FAFITeTI =T BIRAATIAT ST A - 93( 9) 3173 €9, {371 99. 90 900y
( @) PITeTer foroler facet Ranan, ties : 492 929 /.. 9%5/9c/ Aal- 9o, Reias 3¢, 90, 990c.
Frofer: - 3@@?%%%@%%&W@WWU@3&H@HJ@& e} A
it gedflat Istaa davtidler uenA B onEABS e gEeIHIEN e & [Rmona HrEfla seemar gadra
enAae fareeha g,
2. U IfIAI iiael @A N8 B IR FHanldler fafaer Faion siacieEn gard qgaa wE el
FHIOTF 3T B -
| 31 | gqeemawr sigenfea daasih Fenilda daea qzear Zeinfa qaast
(FGT)
de7er &2 Z3 dFeT
] - (Fa3) (Fq3) B
E ! 31gdmen (%) 3000-5900 ®R00-20200 ¢,000 3153
| (?2) yooo-§000 ©200-20200 2. 500 BRI AN-§ |
{5 QEIET FipcArd e (o Tt sEdad) ddegar
| HeraE (9) $000-£000 $200-20000 2,500 TEIET HZEAT |
31T -
(2) ®000-C000 €300- 3500 ¥, 900 J13EE Lt - 2
t ¢ qerleey 3tadesid] Al ) 149 T IRAFIT) SN r
|
3 T (9) §900-©000 ©200-90200 ?.Co0 IHRPTD
(?) 9%00- €000 $300-35c00 & 3oo 312 %as 8uf- 9
(& gutecn siEd@IR RddTT) ¢ 8¢ avfe siEAe I T )
2 THEUAIT QI AT AeeA IS Haehel aFza-aizen da=800/ das Fraaa aia etz = g Faaa- T

Flaais) azer gony a8
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Y. HET ANTT o017 AZRIG oA www.maharashtra.gov.in 2 aaREca?r 30Tl ST el IR
e HBTID 2009007 999 I00009 33T 3B,

FABRIGTE TATICT T2 SBANGHR T T,

(fera@ #B3)
37 Jfa, & s

{Quoted from page 41 and 42 of G.R. dated 28.07.2009.)

11. Underlined portion contained in first / opening paragraph, of the text quoted in

foregoing paragraph quoted for reiteration as follows :-

"I Haorla papTa dderslelia ffder e dordvtesen qeetETet U et g, A
FIFA IR TR ISAT HAM AT TR By enFABIeT GaearAren Jner? 7d [Feona aela
SHRTRITET AT eirverren [aarerella glar.

3. ey Am GAHIAT FENHB JqeNT HHa- ey daasof/daa Feada ada &ian A
TG - A DIAAF] q5e1 Zione 7ig1”

(Quoted from page 41 of G.R. dated 28.07.2009.)

12. From portion quoted in foregoing paragraph, it shall be evident that the idea or
object behind issuance of said policy decision dated 28.07.2009 (quoted in foregoing
paragraph no.10} was to undo the discrimination between group of Government
servants performing certain duties under particular nomenclature, with different
nomenclature from ancther group of Government servant performing same duties and
functions, and enjoying different pay bands in different Departments. it is also evident
that Government intended to bring these different group of Government servants
performing same duties and functions on par with Government servants serving in

Central Government with the same job structure.

13. It is thus evident that the object behind issuance of said decision was not of

giving Non Functional Financial Upgradation but was bringing equality.

14. Moreover, the judgment of the Hon’ble High Court in Writ Petition No0.6329 of
2015 dated 23.11.2015 at Nagpur by which view taken by the Member (A} at Mumbai
and Vice-Chairman (A) at Nagpur is confirmed by Hon’ble High Court, and now taking
any other and different view is not possible or permissible. The judgment of Hon'ble

High Court in Writ Petition No.6329 of 2015 is a binding precedent.
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15. In the result the question which had to be referred to Larger Bench due to

difference of opinion, now need not be referred.

16. Hence, this O.A. can be disposed without reference to Larger Bench.

17. For the reasons recorded in foregoing paragraphs, this Original Application
succeeds.

18. Declaration is granted in terms of prayer clause 9{a) and relief in terms of prayer

clause 9(a) and 9{b) which read as follows :-
1/9}

a) That this Hon’ble Tribunal be pleased to direct the Respondents to
grant the benefit of Modified Assured Career Progress Scheme to
Tracers by declaring that clause 2(b)(3) of Government Resolution
dated 1/4/2010 is not applicable to Tracers, with all other
consequential benefits within a reasonable period of one month from
the date of issuance of the order by this Hon’ble Tribunal.

b} That this Hon’ble Tribunal also be pleased to quash and set aside the
recovery orders dated 30/7/2011 and 2/11/2013, qua the Petitioner
No.2, 13 and 14 and be pleased to direct the Respondents to repay
the amount recovered from the Petitioner No.2, 13 and 14 by the
orders dated 30/7/2011 and 2/11/2013 , alongwith interest, within a
period of one month, from the date of the order passed by this
Hon’ble Tribunal.”

(Quoted from page 16 of the 0.A. paper book.)

19. In the circumstances parties are directly to bear their own costs.

P

Sd/-
(A.H. Joshi, ].q
Chairman
prk
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